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unto belonging" (see the Rebeckah, 1 C. Rob., 227; 1 E. P. C, 118). It 
has never been urged that enemy goods are free from capture or seizure 
if they happen to be in British ships. 

This is, no doubt, the reason why there are no reported judgments 
upon the point; but if decisions of prize courts are desired to show that 
enemy cargoes in British ships have been captured, reference can be 
made to the Conqueror (2 C. Rob., 303); and the Mashona (10 Cape 
Times Law Reports, 163, and the Journal of Comparative Legislation, 
1900, page 326). See also the Cargo ex Emulous (1 Gallison, 562); sub 
nomine Brown v. The United States (8 Cranch, 110) for the opinion of 
Mr. Justice Story in similar cases. 

As to the suggestion that the right of seizure or capture of enemy 
property carried as cargoes in British ships no longer exists after the 
Declaration of Paris, it is obvious that the Declaration only modified or 
limited the right in favor of neutrals for the benefit and protection of the 
commerce of neutrals and in the interest of international comities; and 
did not in any other respect weaken or destroy the general right. It is 
well known that the United States of America refrained from acceding 
to the Declaration of Paris because they desired that all property of 
private persons should be exempted from capture at sea, to which other 
states have always refused to agree. And in practice, what would be- 
come of such cargoes? A British ship could not in times of war carry it 
or hand it over to the enemy either directly or through any intermediary, 
as it is not permitted for her to have any intercourse with the enemy. In 
my view, it is abundantly clear that enemy goods carried in British 
vessels are subject to seizure in port and capture at sea in times of war. 

His Lordship ordered the payment out of court of the proceeds of the 
sale of the cargo to the claimants' solicitors. He gave no costs and, on 
the application of the Attorney-General, granted a stay of execution. 

The Schlesien 

Decided November SO, 1914. 

{The Times Law Reports, Vol. 31, p. 89.) 

Submarine signalling apparatus found in a captured enemy ship, even if it is the 
property of neutrals and has only been leased to the owners of the ship, is nevertheless 
subject to condemnation as being part of the ship. 

This case involved a claim by the Submarine Signal Company, an 
American company, to an apparatus for transmitting sounds received 
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through the water to the chart-room, which apparatus was fixed and 
fitted in the German steamship Schlesien when captured by a British 
cruiser and subsequently condemned as prize. The claimants alleged 
that their apparatus had been leased by their agency at Bremen to the 
German vessel and remained their sole property; that it was not a part 
of the tackle of the ship and came within the principles of the Declara- 
tion of Paris as being neutral property in an enemy ship and should not, 
therefore, be condemned. Sufficient evidence was not produced to prove 
the alleged agency and lease, but the court, admitting these facts for 
the purpose of the judgment, 

Held, that the term "neutral goods" or "enemy goods" in the Dec- 
laration of Paris had always been read as applying to cargo, and from 
the use in the French text of the word marchandise, it was clear that it 
was intended to cover "merchandise." The apparatus in this case was 
not merchandise but should be regarded as a part of the ship, and the 
court could not investigate questions of property in different parts of 
the ship. 

The Roumanian (Cargo ex.) 

Decided December 7, 1914. 

(The Times Law Reports, Vol. 31, p. 111.) 

A cargo of oil belonging to a German company was seized as prize while it was being 
discharged by means of pumps from a steamer, owned by an English company, into 
tanks on a wharf at Purfleet which were owned by another English company. 

Held, that the whole of the oil was maritime prize and was subject to seizure both 
on board the steamer and in the tanks; that the portion in the tanks was seizable even 
if they were to be regarded as being, in the strict sense, on land as distinguished from 
the port, but that for this purpose they were in port; and that therefore all the oil was 
liable to condemnation as prize. 

The facts are stated in the judgment. 

Sir Samuel Evans, President of the court, in delivering the judgment 
said: This cargo consisted of 6,264 tons of refined petroleum oil in bulk. 
It was shipped in the Roumanian at Port Arthur, Texas, before the 
outbreak of the war. The cargo of oil was destined for Hamburg. At all 
times material the oil was the property of a German company. As enemy 
property it is claimed by the Crown as lawful prize. On the other hand, 
the German owners claim that it could not lawfully be seized; and, 



